CHAPTER XIII
INFANCY AND MENTAL DISORDER

1.  Infancy. Pages 447-52,

2.  Mental Disorder. Pages 453-7.

J^) INFANCY

IT is advisable to state in summary form the internal law of Position of
England that regulates the tenure of office and the rights ^redrian
and duties of a guardian in a purely domestic case where English
the infant is domiciled in this country. A guardian, whether he jnternal
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is the parent or a person expressly appointed to the position, is
entitled freely to exercise all the powers recognized by English
law as appertaining to ,his office until his authority or his acts
are challenged in the courts. His chief personal rights are to
retain the custody, to control the education and to forbid the
marriage of his ward. His proprietary rights are less defined.
A parent as such has no right to the child's property, but- it
was recognized before 1926 that a testamentary guardian was
entitled to manage the real and personal property of the ward
and to give valid receipts for legacies and other sums of money,
subject, of course, to a strict duty to account for all property
that came into his hands. The exact extent.of these rights,
however, is no longer of great importance, for the general
result of the Property Acts which came into force on i January
1926, and which apply where the ward is domiciled in England,
is to vest the property of infants in trustees or personal rep-
resentatives, who are given comprehensive powers of manage-
ment and control over it, including the right to apply income
for the benefit of the infants.

The English courts possess a parental and administrative jurisdic-
jurisdiction over children which may be invoked either by or ^^h
against a guardian. If the conduct of the guardian is impugned, courts o?er
he may be removed from his office; if, on the other hand, he hasinfaats
been interfered with in the exercise of his discretion, he may
obtain an order from the court that will render his wishes
effective. A particular example of this latter proceeding and one
that affects private international law occurs where a ward is
removed from England without the consent of the guardian,1
1 Hope v. Hope (1854), 4 De G.M. & G. 328.